THE MUNICIPAL CHARITIES OF PLYMOUTH: THE
ROLES, DUTIES AND RESPONSIBILITIES OF TRUSTEES,
CHAIR AND CHIEF EXECUTIVES, AND/OR CLERKS
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The Charity here is taken to mean “The Municipal Charities of Plymouth”. Residents here is taken to
mean “Almsladies”.

This guidance note is taken from a pamphlet produced by the Charity Commission (CC3), Standards of
Almshouse Management (Edition 5), and Support and Care for Residents. It is not designed to be
exhaustive but to articulate general duties and responsibilities, and the spirit within which they should
be undertaken.

Structure of the Charity

The structure of the Charity should reflect its specific roles but in general terms, the “company” model
serves well. In effect, this separates the non-executive from the executive functions.
Trustees/Directors* fulfil a strategic role, exercising a non-executive function by taking decisions and
adopting policies after considering the advice and recommendation of the Executive Officers or
employees.

Itis desirable that the Charity has a single chain of command which links the executive function to the
non-executive Trustees through a Clerk/Chief Executive.

Some charities have inherited a system whereby financial and executive accountability is channelled
directly to the non-executive Chair. There are potential difficulties with such an arrangement since
neither the governance nor the budgetary functions can operate independently, and there is potential
for conflict and/or indecision. Such are the complexities of modern governance that these two roles
are inextricably linked, and for this reason there should be a single, executive chain of command with
overall responsibility forimplementation of the policies set out by Trustees.

*Trustees of incorporated charities are also Directors of the company. The Companies Act 2006 set out specific
responsibilities for Directors of which individual Directors should be aware.

Trustees/Directors
Key Responsibilities
e Hold the Charity in trust for present and future generations.



Place the interests of residents and the preservation of their dignity and independence at the
centre of the Charity’s values.

Guard the reputation of the Charity, and act solely in its best interests.

Take responsibility for the Charity’s compliance, performance and assets.

Deliver a high standard of governance.

Ensure the effectiveness of the Charity

Collective Responsibilities

Govern the Charity effectively and efficiently, and in accordance with its charitable Objects.
Ensure that the Charity complies with its governing document and other legal, statutory and
regulatory requirements, and operates in line with best practice.

Act as a harmonious team, avoiding smaller, decision making groups that might give the
impression that a cabal is operating within the Trustee body. Once a decision has been made
and minuted, Trustees should support that decision with loyalty and commitment. Trustees
that find policies with which they disagree should air their views at the discussion phase, and
then either support the collective decision, ask others to reconsider or, in extremis, stand
down. A disunited Trustee body undermines the effectiveness of a Charity; is disorientating to
members of staff, and sends a negative message to residents and others. On contentious
issues, the Chair should promote a spirit of compromise, and seek to achieve consensus.
Ensure that the policies and practices are in keeping with the Charity’s aims. Trustees should
regularly review the organisation’s vision, values and long-term strategy, and the policies
necessary for fulfilment.

Where a Charity is incorporated as a charitable company or a charitable incorporated
organisation, act in accordance with the legal requirements laid down in the Companies Act
2006.

Provide leadership, guidance, direction and support to staff and volunteers, through the Chief
Executive/Clerk, and avoid crossing lines of responsibility or engaging in micro-management.
Develop and implement the strategy in conjunction with the Chief Executive/Clerk and monitor
and review progress on a regular basis.

Protect the Charity’s interests through the provision of professional advice and insurance as
appropriate, and act as guardians of the Charity’s assets.

Take full responsibility and accountability for the Charity by ensuring that there are effective
systems and processes to oversee the Charity’s assets, income and expenditure in
accordance with the articles and memoranda. Initiate regular risk assessment and introduce
measures to mitigate those risks.

Establish clear lines of authority, accountability and powers of delegation 2, and having
granted delegated authority, take care not to undermine it by word or action.

Ensure that a policy of equality permeates the Charity in all respects, and that the Charity fully
meets its statutory requirements with regard to discrimination and employment.

Individual Responsibilities

Individual Trustees should at all times to carry out the duties of a Trustee with propriety,
integrity, dedication and commitment.

They should avoid any conflict of interest, and abstain from involvement on any matter where a
conflict exists or could be construed. In cases where there is a potential conflict of interest,
Trustees must declare their position and absent themselves from any discussion. Measures



taken to avoid a conflict of interest should be recorded in the Minutes. It may also be desirable
to keep a register of interests.

e Trustees should remain conversant with the Charity’s scheme, principles and policies, and
keep abreast of emerging legal and regulatory requirements, and best practice within the
sector.

e They should exercise due diligence as and when necessary, carrying out their duties to the best
of their ability. Trustees must maintain the Charity’s confidentiality during their tenure and
afterwards, and keep the contents of meetings private as appropriate.

e Individuals should be governed by their conscience, and act in accordance with the Objects of
the Charity. They should not allow the presence of stronger characters to influence their
decisions. It may require moral courage to air a concern or to alert others to a potential conflict
of interest, but Trustees should be in no doubt that their responsibility to act in the best
interests of the Charity is paramount.

e Trustees should make all reasonable efforts to attend meetings, read background papers, and
visit as appropriate.

Formulating Strategic Aims

e Trustees should consider the Charity and its beneficiaries as a whole. They should reflect on
the Charity’s vision, strategy and its policies for the achievement of these objectives. Trustees
should work closely with the Chief Executive/Clerk in developing the strategy.

e They should maintain stewardship in the spirit for which it was created, with the aim of
delivering the highest standards and handing on the Charity to the next generation fit for
purpose.

Chair

The role of the Chair of Trustees (for the time being elected) is to ensure that the Charity acts in
accordance with its governing instrument; that decisions are taken after due process, in a timely and
effective manner, and that Trustees act in the best interests of the Charity in every respect. The Chair is
responsible for ensuring propriety, balance and objectivity; for the avoidance of any conflict of interest,
and in line with the principles set out by the Charity Commission.

Roles and Responsibilities (of The Chair)

Chair meetings in a manner that encourages healthy debate; take decisions on the basis of the majority
vote, and which are in the best interests of the Charity, and exercise a casting vote as and when
appropriate. To ensure that decisions are duly minuted and subsequently approved as a true and fair
account of proceedings.

Relationship

The relationship between the Chair and Chief Executive is critical in ensuring the Charity’s overall
effectiveness. It should be based on mutual trust, respect and understanding. In effect the two roles
should adopt a synergy whereby the Chair, acting on behalf of his/her fellow Trustees, provides
direction, guidance and encouragement while the Chief Executive ensures that the Trustee body is
adequately briefed on the issues of the day, and acts to implement policy decisions in a timely and
effective manner.



Neither individual can function without the full support of the other, and the lines of responsibility
between these two functions should be clear, definitive and codified. The detail may vary from Charity
to Charity, but the relationship should be understood by both parties at the outset, and set out in
writing.

Chief Executive/Clerk to the Trustees/Master or other historic title

Operational Tasks

The Chief Executive serves the Trustee body, and must at all times act in the best interests of the
Charity. He/she must ensure that Trustees are fully briefed on the background and significance of the
decisions that are required of them. Meetings of the Trustees should be carefully minuted to ensure
that the salient points are recorded and any action arising, taken.

Itis the responsibility of the Chief Executive to bring before Trustees any matter which is relevant to
proper governance, administration and fulfilment of the Charity’s aims and objectives. The Chief
Executive must implement decisions taken by Trustees, irrespective of whether he/she agrees with
them. He/she should ensure that implementation takes place in a timely manner, and that Trustees are
subsequently notified of such actions as may be appropriate.

Housing and Care

e Ensure that the Charity meets its charitable role; oversee the provision of Almshouse housing
and any ancillary care and support for the benefit and well-being of residents, and to the
highest standard possible.

e Carry out the responsibilities with sensitivity, impartiality and in a manner that is in accordance
with the charitable purpose.

e Place the needs of residents first and foremost. Ensure that residents have an effective
mechanism for expressing concerns without feeling inhibited, and for having their views taken
into account.

Finance and Administration

e Recommend for approval an annual calendar of meetings

e Propose and implement an agreed budget

e Remain current and compliant in respect of meeting the legal and regulatory responsibilities of
the Charity

e Assist the Chair in the recruitment, induction and training of Trustees

e Ensure that the accounts are audited, presented, approved and submitted in a timely manner
and in accordance with legal requirements.

e Provide the highest standards of probity and due diligence in respect of financial management.

e Implement and deliver the annual audit, and submit for approval within an agreed timeframe,
the annual report and accounts to Trustees/Directors, and to the required authorities.



Human Resources

e Manage the staff (where applicable), according to best practice through sound leadership and
management. Provide written instructions that establish day to day policies, principles and
practices relating to the workplace; training, guidance and written appraisals for each member
of staff, and an agreed grievance and disciplinary procedure.

e Foster an atmosphere that encourages, retains and motivates staff and volunteers in pursuit of
the Charity’s common goal.

e Propose a strategic plan and annual plan.

e Advise on the resources necessary to deliver the agreed objectives.

Duties and Selection of Trustees

Skills and Experience

Ideally, a Trustee body should provide a range of skills and experience necessary for the governance of

the Charity. It would be inappropriate to provide a definitive list as the requirements will vary according

to the size, scope of individual charities, the condition and suitability of their estate, their programme of
activity and other factors. For example, when charities are embarking on a development project, it may
be necessary to recruit Trustees with a range of different skills such as fundraising, planning or building.
A body of Trustees should, if possible. be reflective of the diversity in society.

Length of Service

The Charity’s governing instrument should determine the term of service for a Trustee. As a guide, a
term of three or four years, renewable once, would ensure that there was a reasonable turnover
without sacrificing experience. Those appointed to positions of responsibility such as Chair or Chair of
a sub-committee, or those who have special skills relevant to a particular project, could serve a further
term. An upper age limit should be considered as a means of developing succession planning.

Attendance

Itis important that Trustees are willing and prepared to offer an agreed level of commitment. Non-
attendance at two consecutive meetings should be exceptional, and absence for more than one year
or in such other circumstances as the scheme may specify, would usually lead to disqualification
under the governing instrument. Every Trustee should be willing to serve on sub-committees; to
undertake visits and be involved in the wider work of the Charity over and above attendance at regular
meetings.

Induction and Training

All Trustees should attend a briefing and induction session to ensure a clear understanding of the aims
& objectives of the Charity, and of their collective and individual responsibilities and obligations.
Induction training should be supplemented from time to time with additional briefing and training as
necessary.

Delegation 4

The Chair or a small group of two or three Trustees may be granted delegated authority to act on
behalf of Trustees on certain matters which require timely action between routine meetings.



Similarly, the Chief Executive should be given sufficient freedom of manoeuvre to act on behalf of
Trustees to ensure the smooth running and efficiency of the Charity.

Trustees may appoint sub-committees in accordance with their scheme to undertake other business
from time to time. Delegated authority should be codified, and actions promptly reported and
normally referred back to the Trustee body for endorsement or approval. With the advent of email,
obtaining decisions of the full body of Trustees between meetings is more easily achieved although
this device should be used sparingly as it reduces the opportunity to fully debate issues in committee
which remains the most effective way of obtaining consensus.



